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TO\,ERS CONTRACTING COMPANY. INC. 
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DECLARATION OF COVENANTS, CONDITIONS, 
RES'rRICTIONS AND EASEMENTS 

FOR 
SECRET HILLS 

',./ " \" <'1 ' THIS DECLARATION, made this'_",_I_ day of)'I'IHl .h· , 19L.::;, by \ ~
' 

Secret Hills Joint Venture, a Florida general partnership, whose i?' ) 
mailing address is c/o Towers Contracting Company, Inc., 2051 Art '~ 
Museum Drive, Suite 130, Jacksonville, Florida, 32207, hereinafter ./ 
called "Developer". 

RECITALS 

A. Developer is the owner of that certain real property (the 
"Property") located in Duval County, Florida and more particularly 
described in Exhibit "A" attached hereto and made 11 pFlrt hprpof. 

B. It iG the intention and desire of Developer to develop the 
Property as a residential community. Homes within the Property 
shall be single-family detached dwellings and shall be developed 
.:lnd maint:o.ill~l::i t1~ l,,,rl f)( i.1 r~~i.<1"'nt:l".1 r1.~v4?'l(lpm~nt of !';up'.!rior 
quality, architectural design and condition. 

C. Developer desires to maintain the beauty of the Property, :. : ..... 
to assurp. high-qUA 1; t-y ~r;\l'1r1ards fer the en jO~lr.:cnt of the rrcporty I 
and to promote the health, safety and social welfare of each owner 
of a portion of the Property. To provide for the preservation, 
enhancement and maintenance of the Property and the improvements 
thereon, Declarant desires to subject the Property to the 
covenants, restrictions, easements, charges and liens of this 
Declaration, each and all of which is and are for the benefit of 
the Property and each owner of a portion thereof. 

D. To provide for the efficient management of the property, 
Developer deems it lesirable to create a nonprofit association. The 
Association, as hereinafter defined, shall own, operate, maintain 
and administer all of the common areas within the Property and 
administer and enforce the covenants, conditions, restrictions and 
limitations hereinafter set forth. The association shall also have 
the power and duty to administer and enforce the easements ::let 
forth in this Declaration, and to collect and disburse the 
assessments hereinafter created. 

pECLAR.\TION 

NOW, THEREFORE, Developer hereby declares that the Property 
shall be held, sold and conveyed subject to the following 
easements, restrictions, covenants, limitations and conditions, 
which arc for the purpose of protecting the value and desirability 
of, and which shall run with, the property and be binding upon all 
parties having any right, title or interest :.n the Property or any 
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part thereof, their heirs, successors and assigns, and shall inure 
to the benefit of each Owner thereof, including Developer. 

ARTICLE I 

ImilNITIONS 

The following defir,itions shall apply wherever the capitalized 
terms appear in this Declaration: 

(a) "Association" shall mean and refer to Secret Hills 
Community Association, Inc., a Florida not-for-profit corporations, 
its successors and assigns. The Articles of Incorporation and 
Bylawa for the Association shall be referred to as the "Association 
Articles of Incorporation" and the "Association Bylaws" , 
respectively. The Association shall own, operate and maintain the 
Common Areas; enforce the casements set forth in this DeclarQtion; 
collect and disburse the assessments hereinafter created; and be 
re~ponsible for the administration and enforcement of the 
co· .. cn::ntc, cor:di ticn:;:: I r::!::t::-i::::tions Qnd liT.lit'-ltions hereinafter ~~t. 
forth {~omctimes ruferrcd to as the "Covenants and Restrictions"). 

(b) "Association Rules and Regulations" shall mean and 
refer to the rules, regulations and policies adopted by the Board 
of Directors as the same may be amended from time to tiMe. 

(c) "Board of Directors" shall mean and refer to the 
Board of Directors of the Association. 

(d) "Charges" shall mean and include all General, Special 
and Lot Assessments. 

(e) "Common Area" or "Common Areas" shall mean and refer 
to all real and personal property now or hereafter owned or 
required to be maintained by the Association which is intended for 
the common use and enjoyment of all of the owners within the 
Property. The Common Areas will include retention ponds or lakes 
located within the Property and the entryway to the subdivision, 
including signage, landscaping, lighting and irrigation. 

(f) "Developer" shall mean and refer to Secret Hills 
Joint venture, a Florida general partnership, or such other entity 
which has been specifically assigned the rights of Developer 
hereunder and any dssignee thereof which has had the rights of 
Developer similarly assigned to it. The Developer may also be an 
owner ~or so long as the Developer shall be record owner of any Lot 
as defined herein. 

(g) "Declaration" shall mean and refer 
Declaration of Covenants, Conditions, Restr.ictions and 
applicable to the Property. 
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(h) "Family' shall mean and refer to a social unit 

consisting of parent(s) and the children that they re.ar. 

(i) "General Assessment" snall mean and refer to an 
assessment required of all Owners, as further provided in Article 
VI entitled "Covenants [or Haintemlllc~ Assessments" dnd elsewhere 
in this Declaration. 

(j) "Guest" shall mean and refer to a social guest of an 
Owner. However, any person residing on any portion of the Property 
for a period of sixty (60) consecutive days or longer shall be 
deemed a permanent resident. 

(k) "House" shall mean and refer to any single-family 
residpntial dwelling constructed or to be constructed on or within 
any Lot. 

(1) "Lot" shall moan and refer to any plot of land 
intended as a 5i to for a House, whelher or not t~1e same is then 
shown upon any duly recorded subdivision plat of the Property. Upon 
construction of a House, the terr.1 "Lot" as used horein shall 
include t~e House and Yard. 

(m) "Lot Assessment" shall mean and refer t.o any 
nccccc~cnt chnrged to a PQrticul~r Owner pur5unnt to this 
Declaration for services and costs which relate spec if ica lly to 
that Owner's Lot. 

(n) "Member" shall mean and refer to those persons 
enti tled to membership in the Association as provided in this 
Declaration or the Association Articles of Incori_ ... ration and 
Bylaws. 

(0) "Mortgage" shall mean any bona fide first mortgage 
encumbering a Lot as security for the performance of an obligation. 

(p) "Mortgagee" shall mean and refer to any institutional 
holder of a Mortgage, such as a b~nk, savings and loan association, 
insurance company, or any other lender generally recognized as an 
institutional type lender. 

(q) "Owner" shall mean and refer to the record owner, 
whether one or more persons nr entities, of t~~ fee simple title to 
any Lot. Owner shall not include those having an interest merely as 
security for the performance of an obligation. In the event that 
there is a contract for deed covering any Lot, the Owner of such 
parcel shall be the purchaser under said contract, and not the fee 
simple title holder. The contract for deed is defined as an 
a-;-reement whereby the purchaser is required to make periodic 
payments toward the purchase of a Lot for a period extending beyond 
nine (9) months from the date of the agreement, and where the 
purchaser does not receive title to such Lot until all periodic 
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payments are made, but is given the use and possession of the Lot 
prior to such acquis~tion of title. 

(r) "Plat" shall mean and refer to that certain plat of 
Secret Hills, recorded in Pl at Book , pages 
through I of the r.urrent public records of Duval County, 
Florida. 

(s) "Property" bhaL. mean and refer to that certain real 
property described in Exhibit ",1>,". 

(tl "Special Assessment" Shall mean and refer to those 
Special Assessments referred to in Article VI hereof. 

(u) "Surface water Management System II shall mean the 
combination of works that provide drainage, water storage, 
conveyance or other surr .. ce water management, capabilities, as 
permitted pursuant to Chapters 40C-4, 40C-42, FcA.C. 

(v) "Yard" shall mean and refer to any and all portions 
or dny LuL lying uut-ida the ...... ·t ......... ~,....... 'I'.,~, 1 (:! nf Rnv Hnl1AA 

constructed on such L~t and sh;il-~ i~~lud~- -~1l .. land;Caping,· 
improvements and decorative and functional appurtenances thereon. 

ARTICLE II 

fBQPERTY SUBJECT TO THIS DECLARATION 

section 1. The real property which is and shall be held, 
transferred, sold, conveyed and occupied subject to this 
Declaration consists of that land lying in Duval County, Florida, 
which has been more particularly described in Exhibit "A" hereto. 

Sl;lction :1. No Lot upon which a House has been constructed 
shall be further subdivided or separated into smaller Lots by any 
OWner; provided that this shall not prohibit corrective deeds, or 
similar corrective instruments. 

section 3. Devoloper reserves the r 19ht to resubdi vide or 
replat ~ny Lot or Lots ~hown on the Plat for any purposes 
whatsoever, including rights-of-way for road purposes and 
easements, provided that no residence shall be re-erected upon, nor 
any resident allowed to or.cupy a replatted or. resubdivided Lot or 
fractional part or parts thereof, having an area less than the 
smallest Lot shown on the Plat. These restrictions shall continue 
to apply to each Lot as replatted or resubdivided except any Lot or 
Lots resubdivided or replatted for road purposes or easements. 

ARTICLE III 

QHNERSHIP lINR..J.1,EMBERSJU£ 
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~ion 1~ A Lot may be owned by one or more natural persons 

or entity other than a natural person. 

~tion 2. Every Owner ~hall be a Member of the Association. 
M"111h"r",hi 1" ",111'\11 b<:> appurtenant to and ma~' not be separateo from 
title to any Lot except as provided for herein. 

section 3. The Association shall have two classes of voting 
membership: 

(a) Class A. Class A Members shall be all Owners with the 
exception of Developer while the Developer is a Class B Member. 
Class A Members shall be entitled to one vote for each Lot owned. 
When more than one person holQS an interest in any Lot, other than 
as security for the performance of an obligation, all such pel'sons 
nh~ll be Mcmbcrc. The vote fer oucb parcel ~hall be e~~rcised as 
they, between themselves, determine, by written designation to the 
Association, but in no event shall more than one vote be cast with 
respect to any Lot. The vote appurtenant to any Lot shall be 
su::;pendcd ir, tli.~ ~v:::.rit th~L, auu tUL ..... ~ lu.llY ~b, 1,"\:11:''::' thun cn~ 
member holding an interest in that Lot lawfully ~cck~ to cy.crci~c 
it. 

(bl Class B. ClasR a Memherfi fihall he the Developer. who 
shall be entitled to the number of votes equal to the number of 
votes held by all Class A Members, plus one, The Class B membership 
shall cease when the Developer has conveyed over one hundred 
percent (100%) of the Lots wi thin the Property or when the 
Developer, in its sole discretion, elects to terminate its Class B 
membership, whichever shall occur first. Upon this termination of 
its CJass B membership, the Developer shall be a Class A Member so 
long as it owns any Lots, 

ARTICLE IV 

mlliER'S RIGHTS. 

section l! Every Owner shall have a right and easement of 
enjoyment in and to the Common Ar.ea, which will be appurtenant to 
and shall pass with title to every Lot, subject to the provisions 
of the Association Articles of Incorporation, Bylaws, Rules and 
Regulations and the following provisions: 

(a) The right of the Association to charge assessments 
and other fees for the maintenance and security of the Common Areas 
and the facilities and services provided Owners as described 
herein. 

(b) The right of the Association to adopt rules and 
regUlations governing the manner and extent of use of the Common 
Areas and the personal conduct of the Members of the Association 
and their guests thereon. 
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(c) The right of the Association to dedicate or transfer 

all or any part of the Common Areas, to any public agency, 
authority or utility (public or private) for such purposes and 
subject to such conditions as may be agreed upon by the Members of 
the Association. 

(d) The right of the Association to mortgage any or all 
of the facilities constructed on its property for the purpose of 
improvements or repair to such property or facilities at a regular 
meeting of the Association or at a special meeting called for this 
purpose. 

(e) The right of Developer or the Association to grant 
and reserve easements and rights-of-way through, under, over and 
across the Common Areas, including the right to grant easements for 
ingr~ss and ~gr~5~ rQ ~~~h~r~ 0~ ~hp gpneral public. 

(f) The right of Developer or the Association to acquire, 
extend, terminate or abandon easements. 

S;;;..cticn 2. l'~ny Ot·!ner may assign his rjlJhr_ of enjoyment to the 
Common Areas and facilities thereon to his tenant who resides on 
his Lot, subject to the provisions of this Declaration and the 
Ass0ciation Articles of Incorporation, Bylaws and Rules and 
Hegulations. 

section 3. In the event any Commor. Areas, facilities or 
personal property of the Association or of Developer are damaged or 
destroyed by an Owner or any of his Guests, tenants, licensees, 
agents, employees or members of his Family as a result of 
neglic;rence or intentional acts, such Owner shall authorize the 
Association to repair the damage. Such repairs will be performed in 
a good and workmanlike manner in conformance with the original 
plans and specifications for the area involved or as the area may 
have been modified or altered subsequently by the Association. The 
amount necessary for such repairs shall be the responsibility of 
such Owner and shall become a Lot Assessment. 

~ction 4. Prior to elimination of the Class B Membership, 
Developer hereby covenants that it will convey an easement across 
the retention pond to the Association subject to easements and 
restrictions of record and free and clear of all liens and 
financial encumbrances other than taxes for the year of conveyance. 
Further, the entryway is located upon lands within the public right 
of way and upon Lot 1 and Lot 68, as more specifically described in 
Artic:e IX, section 6 herein, and will not be conveyed, but will be 
required to be maintained by the Association. Developer shall, in 
the easement of the pond and does hereby, reserve an alienable and 
releasable easement over and across the Common Area for its benefit 
and the benefit of its successors in title or assignees of record, 
wnich easements shall be for the purpose of and include the right, 
but not have the obligation, after conveyance to the Association, 
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to enter upon such Common Areas for the purpose of construction of 
addi tional facilities, alteration of existing faci li ties, maintain 
and make alterations and additions to the entranceway and signage, 
landscaping or creation of new easements or modifications of pre
existing easements, to exercise any other rights provided for 
elsewhere herein, or take any other actions necessary to ensure 
that the Common Areas are maintained and preserved 1n a quality 
manner. Each Owner's obligation to pay assessments, as provided 
herein, shall commence upon his acquisition of his Lot, 
notwithstanding that the Common Areas have not then been conveyed 
to the Association. Developer hereby reserves for itself, the 
Association and the Owners an alienable and releasable easement 
over and under all lakes and retention ponds within the property 
for drainage of surface water. 

ARTICLE V 

bMQ.CIATION 

section 1. The duties and powers of the Association shall be 
tl""~O::;Q p~o-y iJt:nl [UL' by law or Ret fnr'th in this Dccl:lrution, the 
Association's Articles of Incorporation and Bylaws, together with 
those duties and powers which may be reasonably implied to effect 
the purposes of the Association. Without limiting the generality of 
the foregoing, the Ar;r;ociation mny t:lk(l such measur .. ti dnti perform 
such services which in the judgement of the Board of Directors are 
necessary or desirable to enforce the covenants, conditions, 
restrictions and limitations set forth in this Declaration; 
operate, maintain and administer all Common Areas within the 
Property; administer and enforce the easements provided for in this 
Declaration; and collect and disburse the assessments created in 
this ;)eclaration. 

~ It shall be the obligation of each Owner to 
maintain his Lot in a neat, clean and attractive condition. In the 
event an Owner fails to uo so, the Association shall have the right 
to clean up the Lot, cut weeds and do such things as it may deem 
necessary and appropriate. The costs incurred by the Association 
for such Lot maintenance shall be a Lot Assessment. If construction 
of a House on any Lot has not begun within three (3) years after 
conveyance of that Lot by Developer, tl.e Association may install an 
irrigation system, plant grass and maintain the Lot to provide a 
finished appearance. The costs of these services shall be a Lot 
Assessment. Notwithstanding the foregoing, if the Owner who is 
charged the Lot Assessment ("Defaulting Owner") fails to pay the 
Lot A~sessments, and the Association is in need of funds to pay the 
costs incurred, the cost of such Lot Assessment can be spread 
equally among all Owners. Such spreading of cost shall r".t in any 
way alleviate the Defaulting Owner's responsibility to pay the 
entire Lot Assessment, with interest, costs, attorneys' fees, and 
late fees, if applicable. 
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section 3. Except as provided for herein, the Association is 
not responsible for any exterior maintenance of Houses, including 
but not limited to, glass surfaces on doors, screened and screen 
doors, exterior doorG and window fixtures, terraces, patio and deck 
improvements or roofs. 

Section 4. The Association may employ or contract with one or 
more third parties for the performance of all or any portion of the 
Association's management, maintenance and repair activities, as the 
Association Board of Directors may choose. The Association shall be 
billed by its independent contractors, and the cost therefor shall 
be included within the General Assessment or Lot Assessment, as the 
case may be. 

~~J&nJ)~ The Association may establish security procedures 
for the Property. Such procedures may be adopted and from time to 
time changed by the Association as the Association Board of 
Directors chooses in its discretion. Security procedures adopted 
and provided by the Developer or the Association may be in 
conjunction with other associations representing property owners. 
No represen~ation. warranty, or guarantee is made, nor assurance 
given, that the security systems or procedures for the property 
will prevent pArsonal injury or damage or loss of property. Neither 
the Developer nor the Association nor its Board of Directors or 
other agents shall be liublc or rc~pc~-iblc for ~ny pcr~on~l injury 
or for any loss or damage to propert .. , which may occur within the 
Property, whether or not it is due to the failure of the security 
system and procedures adopted from time to time. 

section 6. Lake Maintenance. The retention ponds or lakes as 
shown on the Plat (hereinafter the "Lakes") shall be maintained by 
the Association for the benefit of all Lot owners. The Lakes are a 
part of the drainage and filtration system which serve the Property 
and the owners of the Lots which abut the Lakes shall not dredge, 
fill or otherwise alter the Lakes except for maintenance purposes. 

ARTICLE VI 

QQVENANTS FOR MAINTENANCE ASSESSMENTS 

section 1. All assessments and fines (referred to collectively 
in this Article as "charges"), together with interest and cost of 
collection when delinquent, s~~!~ ~e a charge on the land and shall 
be a continuing lien upon the Lot against which the charges are 
made, and shall also be the personal obligation of the person or 
enti~y who is the Owner of such Lot at the time when the charges 
were levied, and of each subsequent Owner. The lien shall attach to 
the Lot upon recording of a claim of lien in thc public records of 
Duval county, Florida, which lien shall include all the formalities 
of a deed and be signed by a duly authorized officer of the 
Association. The claim of lien can provide that it secures not only 
current outstanding assessments as of the date of filing the claim 
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,~ lien, but may also include future unpaid assessments, interest, 
l.ate charges, and other costs related thereto. Each Owner of a Lot, 
by acceptance of a· deed or other transfer document therefor, 
whether or not it shall be so expressed in such deed or transfer 
document, is deemed to covenant and agree to pay the Association 
the charges established or described in this Article and in the 
Association Articles of Incorporation and Bylaws. No diminution or 
abatement or any charges shall be allowed by reason of any alleged 
failure of the Association to perform such function required of it, 
or any alleged negligent or wrongful acts of the Association, or 
its officers, agents and employees, or the nonuse by the Owner of 
any or all of the Common Areas, the obligation to pay such charge~ 
being a separate and indepenc lnt covenant by each Owner. 

~I>c1;jQn.....z.... Each l·ot ~d thin thl> Prl')pI>rty ; '" I'luhj~~t to nn 
Annual General Assessment by the Association for the improvement, 
maintenance and operation of the Property, including the management 
and administration of the Association and the furnishing of 
R~rvi caR 1If'! F!~t forth in th i!'; O@cl arat ion. Such General Assessments 
must be allocated equally on a per Lot basis. As further described 
in this Article, the Board of Directors of the Association by a 
majority vote shall set the Annual General Assessments at a level 
sufficient to meet the Association's obligations. The Association 
Hoara or. uirectors Shall have tne right, power and <luLhuLii.y, 
during any fiscal year, to increase the Annual General Assessment 
for the purpose of meeting its expenses and operating costs on a 
current basis. The Association Board of Directors shall set the 
date or dates that the Assessments shall become due, and may 
provide for collection of Assessments annually or in monthly, 
quart.erly or semi-annuill installments; provided, however, that upon 
a default in the payment of anyone or more installments, the 
entire balance of the yearly Assessment may be accelerated at the 
option of the Association Boar~ of Directors ana be declared due 
~-d payable in full. 

Section 3. 

(a) In additior to Annual General Assessments authorized 
above, the Asso~iation may levy in any assessment year a special 
Assessment for the purpose of defraying, in whole or in part, the 
cost of any construction, reconstruction, repair or replacement of 
a capital improvement upon the Common Areas, including fixtures and 
personal property related thereto, provided that such assessments 
shall have been properly authorized pursuant to the terms of the 
Association Articles of Incorporation and Bylaws. 

(b) In addition, the Association may l""vy an :emergency 
Assessment at any time by a majority vote of the Association BOard 
of Directors, for the purpose of defrayir:g, in whole or in part, 
the cost of any unusual or. emergency matters that affect the Common 
Areas, and such Emergency Assessment shall be due and payable at 
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the time and in the manner specified by the Association Board of 
Directors. 

Section 4. In addition to the Assessments authorized above, 
~ne Association may ievy in any assessment year a Lot Assessment 
against a particular Lot for the purpose of defraying, in whole or 
in part, the cost of any construction, reconstruction, repair or 
replacement OJ: a capital improvement upon the specific lot, or any 
other maintenance or special services provided to such Lot or it:; 
Owner, the cost of which is not included in the General Assessment. 

Section 5. The initial Assessmellt on any Lot subject to 
assessme,,1-. shall be collected at the tim .. title to such Lot is 
conveyed to the Owner by the Developer. During the initial year of 
Ot·!ncr:::h~PI c~ch c\,;n~r 511a.11 Ud L~t-iiJUIUjii.Jl~ for the pro rata Share 
of the General or Special Assessments charged to that Owner's Lot, 
prorated to the date of ~losing based upon a thirty-day month. 

s.e~ion 6. 

(a) Any charges not paid within fifteen (15) days after 
the due date shall be subject to a late fee aH determined from time 
to time by the Association Board of Directors and shall bear 
J.itL .. .:.;tit at a LaL .. of eighteen percent (18~) per annlLm until paid. 

(b) All charges against any Lot pursuant to this 
Declaration, together with such late fees, interest thereon, and 
cost of collection thereof (including reasonable attorney's fees, 
whether suit is filed or not), shall become a lien on such Lot 
which lien shall attach upon the recording of the claim of lien as 
aforesaid. The Association may bring an action at law against the 
Owner personally obligated to pay the same, foreclose the lien 
against the Lot, or both. costs and reasonable attorney's fees 
incurred in any such action shall be awarded to the preVAiling 
party. The lien provided for in this section shall be in favor of 
the Association. The Association, acting on behalf of the OWners, 
shall have the power to bid for an interest in any Lot foreclosed 
at sueh foreclosure sale and to acquire and hold, lease, mortgage 
and convey the same. 

(e) Each owner, by acquisition of an interest in a Lot, 
hereby expressly vests in the Association the right and power to 
bring all actions against such OWner personally for the collection 
of such charges as a debt and to enforce the aforesaid by all 
methodr.. available for the enforcement of such liens, including 
foreclosures, by an action brought in the name of the Association. 
in a like manner as a mortgage lien on real property, and such 
Owner hereby expressly grants to the Association a power of sale in 
connection with such lien. No Owner may waive or otherwise escape 
liability for the charges provided for herein by abandonment of his 
Lot. 

10 
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(d) The lien of the charges provided for herein shall be 

inferior and subordinate to the lien of a Mortgage held by a 
!.~ortgugcc now or hcrc:lftcr plo:ccd upon ..... 0&1 Let cubjcct to 
assessment so long as such Mortgdqe lien is recorded prior to any 
claim of lien filed by the Associatien. Sale or transfer of any Lot 
shall not affect the charges lien; however, the sale or transfer of 
any parcel pursuant t·;) foreclosure of such Mortgage, including a 
transfer by a deed in lieu of foreclosure, shall extinguish the 
lien of such charges as to payments which became due prior to such 
sale or transfer. 

Secti~-L The Treasurer of the Association, upon dpmand of 
any Owner liable for charges, shall furnish ~o such Owner a 
certificate in writing signed by such Treasurer, setting forth 
whether such charges have been made. 

section 8. Budget. 

(a) The fiscai year of the Association shall consist of 
a twelve-month period commencing on January 1 of each year and 
terminating on December 31 of that year. 

(b) Developer shall determine the Association budget for 
the fiscal year in which a Lot is firct assessed its fractional 
share of the Annual General Assessmcnt. 

(cj Pursuant to the Association Articles of Incorporation 
and Bylaws, the Association Board of Directors shall adopt a budget 
for e~ch succeeding year containing an estimate of the total amount 
which they consider necessary to pay the cost of all expenses to be 
incurred by the Association, to carry out its responsibilities and 
obligations including, without limit-ation, the cost of wages, 
materials, insurance premiums, services, supplies and other 
expenses needed to r~nder the services specified here-under. Such 
budget shall also include such reasonable amounts as the 
Association Board of Directors consider necessary to provide 
working capital and to provide tor a general operating reserve and 
reserves for contingencies and replacements. The Association Board 
of Directors shall send each of its Members a copy of the budget, 
in a reasonably itemized form which sets forth the amount of the 
Assessments payable by each of i tG Members. Each budget shall 
constitute the basis for determining each Owner's General 
Assessment as provided herein. 

(d) Thc failure or delay of the Association Board of 
Directors to prepare or adopt the annual budget or adjusted budget 
for any fiscal year shall not constitute a waiver or release in any 
manner of any OWner's obligation to pay his Assessment as herein 
provided, whenever the same shall be determined. In the absencc of 
an annual budget or adjusted budget, each OWner shall continue to 
pay the Assessment at the tllen existing rate establiGhed for the 
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previous fiscal period in the manner such payment was previously 
due until notified otherwise. 

Section 9. The following property subject to this Declaration 
shall be exempted from the Assessments and liens created herein: 

(a) All properties dedicated to and accepted by a 
governmental body, agency or authority; 

(bl All Common Areas; 

(cl All properties owned by any charitable or nonprofit 
organization exempt from taxation under the laws of the State of 
Florida, except any such property occupied as a residence: and 

(d) ~A.ll prcpcrtic,3 oWiied by th~ D~v~lup~!: 00 long as such 
property is not being occupied for business or residential 
purposes. The Developer may assign this exemption right to any 
entity which acquires two or more Lots for construction and resale 
purposes. Such an <I!"!;; anmpnt- <=:h .. 11 11,,'"'' n .... t I>ffe("~ en the 
DC ...... clop;:;r' 5 eAemption h.t::r~ulu.:l4::'[:. 

Section 10. In the event the Common Areas owned by the 
Association are taxed separately froln the Lots deeded to Owners, 
Lhe Association shali inclUde such taxes as a part of the budget. 
In the event the Common Areas owned by the Association are taxed as 
a component of the value of the Lot owned by each Owner, it shall 
be the obligation of each Owner to timely pay such taxes. 

ARTICLE VII 

ARCHITECTURAL CONTROL 

Sslillon 1. In order to preserve the beauty and aesthetic 
design of the Development and to promote the value of the 
Development, the Property is hereby made subject to the following 
restrictions in this Article VII, ~nd every Lot Owner agrees to be 
bound hereby. 

Section 2. F'or the purposes of assuring the development of the 
property as a residential area of highest quality and standards, 
and in order that all improvements on each Lot shall present an 
attractive and pleasing appearance from all sides of view, the 
Developer reserves the exclusive right and discretion to control 
and approve the construction of all buildings, structures and other 
improve&ents on each Lot in the manner and to the extent set forth 
herein. No building, fence, wall, driveway, swimming pool or other 
structure or improvements, regardless of size or purposes, whether 
attached to or detached from the main residence shall be commenced, 
placed, arected or allowed to remain on any Lot nor shall any 
additions to exterior change or alteration thereto be made, unless 
and until building plans and specifications covering same, showing 
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the nature, kind, shape, heights, size, materials, floor plans, 
exterior color schemes, location and orientation on the Lot, plans 
for the grading and landscaping of the Lot showing any changes 
proposed to be made in the elevation or :;UL'["ce contour:; of the 
land, approximate square footage, construction schlildule and such 
other information as the Developer shall reasonably require, have 
been submitted to and approved by the Developer in writing. The 
Developer shall have the absolute and exclusive right to refuse to 
approve any SUCIl uuilding plans and specifications and lot-grading 
and landscaping plans that are not, in its opinion, suitable or 
desirable for any reason, including the purely aesthetic reasons 
and reasons connected with future development plans of the 
Developer of the Property and contiguous lands. In passing upon 
such uullullly, pldh un..l 5!)ucificiltion:::: nnd lot-gr~QinCJ ano 
landscaping plans, the Developer may take into consideration the 
suitability and desirability of proposed construction, the quality 
of the proposed workmanship, and quality of the materials proposed 
ton hp. used. 

section 3. No approval of plans and specifications by the 
Developer shall be construed as representing or implying that such 
plans, specifications or standards will, if followed, result in 
proper ly designed iJnlJrOv~LU~ut~. SUi;rl c:pprcvul:: ;:nd standard,::; F::hall 
in no event be construed as representing or guaranteeing that any 
House or other improv'1ment ::.uilt in accordance therewith will be 
built in accordance with applicable building codes or other 
governmental requirements or in a good and workmanlike manner. The 
Developer nor the Association shall be responsible or liable for 
any defects in any plans or specifications submitted, revised or 
approved pursuant to the terms of this Article, nor any defects in 
construction undertaken pursuant to such plans and specifications. 

ARTICLE VIII 

USE OF PROP.EIITY 

In order to preserve the Property as a desirable place to live 
for all owners, the following protective covenants are made a part 
of this Declaration: 

section 1. single Family ResideQce Only. Each lot shall ~e 
used for the purpose of constructing a single family residence 
thereon and for no other purpose. Except as herein otherwise 
provided, no structure shall be erected, altered or. permitted to 
remain on any Lot other than one single family residence. No 
building or str~cture shall be rented or leased separately from thp. 
rental or lease of the entire Lot. Nothing herein shall be 
constructed to prevent Developer from using any Lot or portion 
thereof as a right-oi-way for road purposes or for access or 
utility easement, in which event none of these restrictions shall 
apply. No building or structure shall have exposed concrete blocks 
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except. for its foundation. No carports shall be constructed without 
prior approval of the Developer. 

Section 1. Minimum Sguare FOQ~ .. No House or other structure 
shall hI! ('!onstructed on a Lot which has a height exceeding 35 feet 
above the elevation of the finished surface of the first floor of 
such dwelling. All ona-story Houses constructed on Lots shall have 
a minimum of 1,000 square feet of heated and air conditioned living 
space. All two-story Houses constructed on Lots shall have a 
minimum of 1,200 square feet of heated and air conditioned living 
space. 

Section 3. ~~-Back Definitions. In any event, no structure of 
~ny kind shall be located on any Lot nearer to the front lot line, 
nor no;:;.rcr to :lny side :3tre€t line, nor nac.rcr tc uny side let lint: 
than that which is permitted by applicable zoning from time to 
time, as the same may be modified by variance, exception, or other 
modification. If anyone dwelling is erected on more than one Lot, 
or on a building plot composed of parts of more than one Lot, the 
sid~ line ;,.-ast::ictivr,5 i,j\jt ru:.:ti-:a ~Lvvt.11 .shall itPki1y viily tv LJu:j 
extreme side lines of the building plot occupied by such dwelling. 
Nothing herein contained shull be construed to prevent Developer 
from reducing the building restriction lilies with the prior written 
approval of the governmental agencies having jurisdiction. 

Sflction 4. Maximum Lot Coverage. The maximum area of a Lot 
covered by all buildings and structures shall not exceed thirty 
percent (30%). 

section 5, No Sheds, Shacks or Trailelli..r.. No shed, shack, 
trailer, tent or other temporary or movable building or structure 
of any kind shall be erected or permitted to remain on any Lot. 
However, this paragraph shall not prevent the use of a temporary 
residence and other buildings uuring the period of actual 
construction of the main residence and other buildings permitted 
hereunder, nor the use of adequate sanitary toilet facilities for 
workmen during the course of such construction. 

section 6. Rflsiding Only in Residence. No trailer, basement, 
garage, or any outbuilding of any kind other than a guest house or 
servants' quarters shall be at any time used as residence either 
temporarily or permanently. 

Section 7 •. Fences. Hedges, fences or walls may not be built or 
maintained on any portion of any Lot except on the rear or interior 
side LJt line and not closer to the front of the Lot than the front 
line of the main rc:::idcnce, nor clone:: than twenty fect (20') to a 
side street when the residence is situated on a corner Lot. No 
fence or ~Iall shall be erected nor hedge maintained higher than six 
feet (6') from the normal surface of the ground. No chain link 
fences shall be er'ected on any Lot. No fence or wall shall be 

J.4 



VOL 74 36 PG I 88 S 

OFFICIAL nECOPOs 

erected until quaE ty, style, color and design shall have been 
first approved by the Developer. 

Section 8. ~ge Disposal and Water Service. The utility 
company providing service to the Property, has the sole and 
exclusive right to provide all water and sewage facilities and 
service to the Property. No well of any kind shall be dug or 
drilled on the Property to provide potable water for use within any 
structure to rebuilt, and no potable water shall be used within 
said structures except potable water which is obtained from the 
utility company. Nothing herein shall prevent the digging of a well 
provide water for swimming pools, irrigation of a yard or garden or 
for heat transfer systems of heating and air conditioning units. No 
septic tank mav be constructed on anv Lot. No sewaqe may be 
discharged on the open ground or into the marshlands. All sewage 
must be disposed of through the sewer lines and disposal plant 
owned and controlled by the utility company or its assigns. No 
water from air conditioning systems or swimming pools shall be 
<'Ii "'nrH'~pci of thronoh thA 1 in .. ,. of thp Rtorm F;AWIH' svstem. The 
utiiity company has a non-exclusive perpetual easement in, over and 
under the areas described on the Plat as "Easement for Utilities" 
or similar wording for the purposes of installation, maintenance 
and operation of water and sewage facilities. 

Sgction 9. Motorists' yi sion to Remain Unobst;ructeg. The 
Developer sha:i.l have the right, but not the obligation, to remove 
or require the removal of any fence, wall, hedge, shrub, bush, tree 
or other thing. natural or artificial, placed or located on any 
Lot, if the location of same will, in the sole judgement and 
opinion of the Developer, obstruct the vision of the motorist upon 
any ci the streets. 

sect10n 10. Sions. No sign of any character shall be displayed 
or placed. on any Lot except "FOR RENT" or "FOR SALE" signs which 
shall be no larger than four feet (4') square, or one small sign 
used to denote the name and address of the resident, which sign may 
refer only to the particular premises on which displayed, and shall 
be of materials, size, height, and deslgn approved by the 
Developer. The Developer may enter upon any Lot and summarily 
remove any signs which do meet the provisions of this paragraph. 
Nothing contained in these Covenants and Restrictions shall prevent 
the Developer or any person designated by the Developer from 
erecting or maintaining such commercial and display signs as 
Developer deems appropr.iate and such temporary dwellings, model 
houses and other structures as the Developer may deem advisable for 
development purposes. 

secHon 11. Aerials and Ant;enlUUi.L No radio or television 
aerial or antenna or any other exterior electronic or electrical 
equipment or devices of any kind shall be installed or maintained 
on the exterior of any structure of any Lot unless and until the 
location, size and design thereof shall have been approved by the 
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Developer. As a general rule, antennas and other electronic 
equipment will be approved if i.nstalled in a manner that is not 
visually offensive. No dish or satellite antenna will be permitted. 
No such equipment will be approved or permitted to re.nain if it 
causes interference !lith neighboring electronic systems. 

section 12. ~~ Not more than two dogs, or two cat:s, or two 
birds (excluding parrots) or two rabbits, or any combination of two 
thereof, may be kept on a Lot for the pleasure and use of the 
occupants, but not for any commercial or breeding use. If, in the 
sole opinion of the Developer, the animal or animals are dangerous 
or are an annoyance or nuisance or destructive of wildlife, they 
may not hereafter be kept on the Lot. In no event whatsoever shall 
pit bull dogs be allowed on the Property. Bir.ds and rabbits shall 
be kept caged at all times. All pets must be held or kept leashed 
at all times it tney are in the Common Acads, dUU pel uwntlt: .. shdll 
immediately collect and properly dispose of the waste and littpr of 
their pets. The Association reserves the right to limit those parts 
of the Common Areas where pets may be walked and to make reasonable 
rules and requlations restricting the number and type of pets that 
may be kept on any Lot. 

Sectlon 13. No Offensive Actiyities and Conditions. No 
illegal, noxious or offensive activity shall be permitted on any 
part of the ProJ:Jt!L'Ly I UUL ~hct.ll ai1ything bil pcrmi ttcd or done whir:-h 
is or may become a nuisance or a source of embarrassment, 
discomfort, or annoyance to the neighborhood. No trash, garbage, 
rubbish or debris shall be deposited or allowed to accumUlate or 
remain outside a receptacle on any part of the Property or on any 
contiguous land. No fires for burning trash, leaves, clippings, or 
other debris shall be permitted on any part of the Property, 
incl'lding street rights-of-way. Landscapings are to be neatly 
trimmed, weeded and maintained. Lawn grass shall not exceed ten 
inches (10") in height. 

secti on 14. No Parking of Vehicles. Boats, Etc. No 
recreational or other vehicles of any kind, including, but not 
limited to, any mobile home, trailer (either with or without 
wheels), motor home, tractor, car, truck, commercial vehicles of 
any type, camper, motorized camper or trailer, motorcycle, 
motorized bicycle, motorized go-cart, boats or any other objects 
may be kept or parked between the street and the residential 
structures or in the side yards. All such objects shall be 
completely screened inside a garage or carport or within the rear 
yard concealed from view from any adjacent Lot or roadway. Private 
automobiles of guests of occupants may be parked in the driveways 
and other vehicles may be parked in the driveways during the times 
necessary for pickup and delivery service and solely for the 
purpose of such service. No trailer shall be kept on any Lot. No 
Owner or other occupant of any portion of the Property shall repair 
or restore any vehicle of any kind upon or within any Lot or within 

16 



VOL 7436 PG I 887 

OFfiCIAL RECOR!)S 
any portion of the Property, except wi thin enclosed garages or 
workshops. 

• section 15. Air Conditioners. Unless the written approval of 
the Developer has been obtain~d, no window air conditioning units 
shall be installed in any side of a bl..ilding whi.ch faces a street. 

sectj on 16. Clothesline... No clothesline or other clothes
drying facility shall be permitted on any Lot. 

Section 17. storage of Fuel Tanks Garbage and Trash 
Receptacles. All above ground tanks, cylinders or containers for 
the storage of liquified petroleum, gas or other fuel, garbage or 
trash, shall be screened from view frOT.l adjacent Lots and any 
street. 

section 18. InsuraDce. Nothing shall be done or kept on any 
Lot or iD the Common Areas which will iDcrease the rate of 
; mmrance for the Prooertv or any other Lot, or the COD tents 
thereof, without the prior written consent of the Assoc~ation. No 
Owner shall permit anything to be done or kept on his Lot or in the 
Common Areas which will result in the cancellation of insurance on 
the Property or any other Lot, or the contents thereof, or which 
will be .in violation ot the law. 

Section 19. Inspections. Owners shall allow the Board of 
Directors or the agents and employees of the Developer to enter any 
Lot for the purpose of maintenance, inspection, repair, replacemeDt 
of the improvements within the Yards or, in the case of emergeDcy, 
for aDY purpose, or to determine compliance with this Declaration. 

section 20. Surface water Management system. The Association 
shall be responsible for the maintenance, operation and repair of 
the surface wat~r management system. Maintenance of the surface 
water maDagemeDt system(s) shall mean the exercise of practices 
which allow the systems to provide drainage, water storage, 
conveyance or other surface water management capabilities as 
permitted by the st. Johns River Water Management District. The 
Association shall be responsible for such maintenance and 
operation. Any repair or reconstruction of the surface water 
management system shall be as permitted, or if modified as approved 
by the st. Johns River Water Management District. 

ARTICLE IX 

UTILITY_EASEMENTS AND OTHER EASEMENT~ 

Section L. The Developer shall have the unrestricted right, 
without the approval or joinder of any other person or entity to 
designate the use and to alienate, release, or otherwise assign the 
easemeDts shown in the Plat or described herein. 
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SectiQJl.......i... Developer reserves for itself and for the 

Association and its designees a ten foot (10') easement for the 
benefit of the Property, upon, across, over, through and under, 
along and parallel to each front and rear Lot line for ingress, 
eyrese:, installation, replacement. repair and maintenance of thp 
utility system, for drainage, for police powers and for services 
supplied by either Developer or Association. By virtue of this 
easement, it shall be expressly permissible for Developer and the 
Association to install and maintain facilities and equipment on th~ 
Property, to excavate for such purposes and to affix and maintain 
wires, circuits, pipes and conduits on and under the Lots, 
following which Developer or the Association, as applicable, shall 
restore the affected property to its original condition as nearly 
as practicable. This easement shall be in addition to, rather than 
in place of, any other recorded easements on the Property. 

section 3. Developer hereby reserves for itself and for the 
Association and its designees a five foot (5') easement for the 
benef i t of the Property upon, across, over, through and under, 
A 1 on,/ ann p;)'t'n 11 Pol tn p~<:"h s id~ tot line fer ~c=c:::::;, i~grc:;:,,;, 
egress installation, replacement, repair and maintenance of the 
utility system, for drainage, for police pow~rs and for services 
supplied by either Developer or the Association. By virtue of this 
easement, it shall be expressly perlnissible for Developer and the 
Associa~lon ~o ins~all and maintain facilities and equipment on the 
Property, to excavate for such purposes and to affix and maintain 
wires, circuits, vipes and conduits cn and under the Lots, 
following which Developer or the Association, as applicable, shall 
restore the affected property to its original condition as nearly 
as practicable. This easement shall be in addition to, rather than 
in place of, any other recorded easements on the Property. 

section 4. Developer reserves for itself and for the 
Association and its designees a blanket easement and right on, over 
and under the ground within the Property to maintain and correct 
drainage of surface water and other erosion controls in order to 
maintain reasonable standards of health, safety and appearance. 
Said right expressly includes the right to cut any trees, bushes or 
Rhrubbery, mAke Any grAdings of soil, take up pavement or to take 
any other similar action reasonably necessary, following which 
Developer or the Association, as applicable, shall restore the 
affected property to its original condition as nearly as 
practic~ble. Developer, or the Association, shall giver reasonable 
notice of intent to take ~uch action ~o all affected owners, unless 
in the opinion of the Developer, or the Association, an emergency 
exists which precludes such notice. The right granted hereunder may 
be exercised at the sole option of Developer, or the Association. 
and shall not be construed to obligate Developer, or the 
Association to take any affirmative action in connection therewith. 

~ion 5. To the extent that any improvements constructed by 
Developer on, or if any Lot encroaches on, any other Lot or Common 
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Area, whether by reason of any deviation from the subdivision 
plates) of the Property or by reason of the settling or shifting of 
any land or improvements, a valid easement for such encroachment 
and the maintenance thereof shall exist. Upon the termination of 
such call .. n<..:roacnment, tne easement created in this section 5 shall 
also terminate. 

~ction 6. The Developer hereby reserves for itself and for 
the Association an alienable and releasable easement over anc; 
across certain tracts located at the entry way of Secret Hills for 
access, ingress and egress for the purposes of improvement, 
maintenance and repairs of all landscaping and signage. Further, 
the Developer reserves tor itself and the Association a ten foot 
(10") easorr.ont running along and parallel to Monument ROed and 
running along and parallel to all boundary lines of the Plat for 
access to and construction, maintenance and repai r of signs, 
landscaping, walls, fences, planters and other improvements 
currQntly existing or hereafter made or constructed by the 
Developer or the Association. 

ARTICLE X 

!J.r;N.ERb.~,--.I'ROV IS IONS 

section 1. 'fhere is hereby reserved to the Association the 
right, which shall also be its duty and responsibility, to maintain 
the Common Area in accordance with the Declaration and the 
Association Articles of Incorporation, Bylaws and rules and 
regulations. 

section 2. The covenants and restrictions contained in this 
Declaration, as the same may be amended from time to time, shall 
run with and bind the Property and shall inure to the benefit of 
and be enforceable by the Developer, the Association, the Owners 
and their respective legal representatives, heirs, successors or 
assigns, for a term of thirty (30) years after the date that this 
Declaration is recorded in the Public Records of Duval County, 
Florida, after which time all of said provisions shall be extended 
automatically for successive periods of ten (10) years each unless 
an instrument signed by the President and secretary of the 
Association certifying that the Owners holding seventy-fiv .. p .. ccent 
(75%) of the total voting power in the Association have agreed to 
terminate all of the said provisions as of a specified date shall 
have been recorded. Unless this Declaration is terminated in 
accordance with this section, the Association ~hall rerecord this 
Declaration or other notice of its terms at intervals necessary 
under Florida law to preserve its effect. 

Section 3. In the event all or part of the Cornmon Area owned 
by the Association shall be taken or condomned by any authority 
having the power of eminent domain, all compensation and damages 
shall be paid to the Association. The Bnard of Directors of the 
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ASSOclutlon shall have the sole and exclusl. ve rlght to act on 
behalf. of the Association with respect to the negotiation and 
litigation of the taking or condemnation affecting such property. 
Any amendment (to the Covenants and Restrictions) which would 
affect the surface water manag'.!ment system including the water 
managem.:;:nt portions of the commun ai"eaS I lflust lidV~ tht: pl.' lUL' 

approval of the st. Johns River Water Management District. 

SectiQ~ Any notice required to be sent to the Owner of any 
Lot under the provisions of this Declaration shall be deemed to 
have been properly sent when mailed, first class postage pre-paid, 
or hand delivered to the last known address of the person who 
appears as Owner of such Lot on the records of the Association at 
the time of such mailing. 

Opctic"n J! Devt.lupe:r 1 t:::;'~L' ilt::b Lht::: 1.1yltL I uuL :::;ildll hdV~ no 
obligation, following ten (10) days written notice to th'.! Owner of 
the Lot specifying the violation to enter upon any Lot to correct 
any violation of these covenants and restri~tions or to take such 
action, as Developer deems necessary to enforce these Covenants and 
Rl:ltiI.L'i<.:tlons <111 aL Lhe I:lxpense ot tne Lot uwner. '1'ne uwner or 'CDe 
Lot shall pay Developer on demand the actual cost of such 
enforcement plus twenty percent (20%) of the cost of performing the 
enforcement, In the event that such charges are not paid on demand 
the chargee ::hall bear i!"!tcrc::t at the maximum legal rate of 
interest from the date of demand. Developer may, in its option, 
bring action at law against the Lot Owner personally obligated to 
pay the same, or upon giving the Lot Owner ten (10) days written 
notice of Intention to file a claim of lien against a Lot, may file 
and foreclose such lien. In addition, Developer shall be entitled 
to bring actions at law for damages or in equity for injunctions 
for the purposes of curing or correcting any violation of the terms 
of "Chese covenants and restrictions. All costs and expenses, 
including, but not limited to, attorneys' fees (at trial, in 
settlement, and on appeal) incurred by Developer to effectuate 
collection of any charges or to cure or correct any violation of 
the terms of these covenants and restrictions shall be borne by the 
Lot Owners responsible for the charges or violations in question. 
All foregoing remedies of Developer shall be cumulative to any and 
all other remedies of Developer provided herein or at law or in 
equity. The failure by Developer to bring any action to enforce any 
provisions of these covenants and restrictions shall in no event be 
deemed a waiver of the right to do so thereafter as to the same 
breach or as to one occurring prior to or subsequent thereto, nor 
shall such failure give rise to any claim or cause of action by any 
Lot Owner or any other party against Developer. 

~tion 6. In addition to the enforcement provisions 
previously set forth in this Declaration, the provisions of this 
Declaration may be enforced by any Owner (including the Developer) 
or the Association by a proceeding at law or i~ equity against any 
person or entity violating or attempting to violate the same, 
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either to restrain viola~ion or to recover damages, or both, and 
against his or its property to enforce any 119n created by this 
Dec!aration. Failure to so enforce any of these protective 
covenant:; and restrictions shall in no event be deemed a waiver of 
the right to do so at any time thereafter. Furthermore, the St. 
Johns River Water Management Dis~rict shall have thO! right to 
enforce, by a proceeding at law or in equity, the provisions 
contained in this Declaration which relate to the maintenance, 
operation and repair of the surface water management system. 

section 7. Whenever the approval of the Developer or 
Association is required by these covenants and restrictions, no 
action requiring such approval shall be commenced or undertaken 
until after a ~equc!;t !:!1all be !:cnt to Devel~p~r b~l Regi~tcred or 
Certified Mail with return receipt requested. If the Developer 
fails to act on any such written request within thirty (30) days 
after the date of receipt by the Developer, the approval of the 
Developer to the particular action souqht shall be qranted; 
nc,,'':cvc!:, I no ~ction ::;h~ll be taken bi' or on bcholf of the pcr:;on or 
persons submitting the written request which violates any of these 
covenants and restrictions. 

~~rt; r-n e. tihcnc":cr ~pp,i.4v'.;~1 by uc\lclulJl..a. It; Lcyul.t"t.:tl Iu Lh~!::>c 
covenants and restrictions, same shall mean approval nf ".ny general 
partner of Developer as evidenced by a certificate or other writing 
signed by a general partner of Developer. 

section 9. The provisions of this Declaration shall be 
liberally construed to effectuate their purpose of creating a 
uniform consistent plan for the development and use of the 
Property. 

section 10~ The invalidity of any part of this Declaration 
shall not ~mpair or affect in any manner the validity and 
enforceability of the balance of the Declaration which shall remain 
in full force and effect. 

Section 11. 'l'he use of the mascul ine gender herein shall be 
deemed to include the feminine gender and the use of the singular 
shall be deemed to include the plural, whenever the context so 
requires. 

section 12. 

(a) Subject to the prOVisions of Article X, section 2, 
Developer specifically reserves the absolute and unconditional 
r.ight, so long as it owns any vf the Property, to amend this 
Declaration without the consent or joinder of any party to (i) 
conform to the requirements of the Fed<.!ral Home Loan Mortgage 
Corporation, l"ederal National Mortgage Association or any other 
generally recognized institution involved in the purchase and sale 
of home loan mortgages or (ii) to conform to the requirements of 

21 



V ill. 7436 fG I 892 

OFFICIAL RECORDS 
institutional mortgage lender(s) or title insurance company(s} or 
(iii) to perfect, clarity or make internally consistent the 
provisions herein; or (iv) to conform to the requirements of the 
st. Johns River Water Hanagement District, City of Jacksonville 
and/or Private utility company. 

(b) Subject to the provisions of Article X, section 2, 
Developer reserves the right to am8nd this Declaration in any other 
manner without the joinder or any party until the termination of 
Class B membership so long as (i) the voting power of existing 
Members is not diluted thereby, (ii) the assessments of existing 
Owners are not increased except as may be expressly provided for 
herein, and (iii) no Owner's right to th~ use and enjoyment of his 
Lot or the Common Areas is materially and adversely altered 
thereby, unless such Owner has consen~ed thereLo. 

(c) This Declaration may be also amended at a duly called 
meeting of the Association where a quorum is present if '.:he 
amendment resolution is adopted by (i) a majority vote of all Class 
h Members of the Association prescnt at such mee~ing and (ii) thp. 
Class B i-tember, it any. An amendment so adopl.;u ::ihctll be ~ffecti ve 
upon the recordation in the public records of Duval County of a 
copy of the amendment resolution, signed by the President of the 
Association and certified by the Secretary of the Association. 

Section 13 '. Notwithstanding anything in these covenants and 
restrictions to the contrary, the lien of Developer for charges 
incurred in enforcing these covenants and restrictions snaIl be 
subordinate and inferior to the lien of any mortgage on any Lot 
recorded prior to the recording of a claim of lien by Developer. In 
addition, any mortgagee holding a mortgage lien on a Lot who 
acq~i£es title to a Lot as a result of foreclosure or by deed in 
lieu of foreclosure or any party who purchases a Lot at a fore
closure sale shall not be liable for the charges pertaining to such 
Lot which are chargeable to the former Lot Owner and which became 
due prior to such acquisition of title. 

Section 14. Any and all legal fees, including but not limited 
to attorneys' f~~R a~d court costs, including any appeals, which 
may be incurred by the Developer or Association in the lawful 
enforcement of any of the provisions of this Declaration, 
regardless of whether such enforcement requires judicial action, 
shall be assessed against and collectible from the unsuccessful 
party to the action, and if an Owner, shall be a lien against such 
Owner's Lot in favor of the Association and/or Developer. 

section 15. The Developer shall have the hole and exclusive 
right at any time, and from time to time, to transfer and a::;sign 
to, or to withdraw from, such person, firm, corporation or 
committee of Lot Owners as it shall elect, any or all rights, 
powers, privileges, authorities and res.!rvations given to or 
reserved by the Developer by any part or paragraph of this 
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Declaration. Following any such assignment, Developer shall be 
relieved of the performance of all duties and obligations 
hereunder. If at anytime hereafter there shall be no person, firm 
or corporation entitled to exercise the r.ights, powers, privileges, 
authori ties, and reservati OilS given to or reserved by the Developer 
undAr these provi::.ion::;, the ",ame shall ne vested in and be 
exercised by a committee to be elected or appointed by the Ownllrs 
of a majority of the Lots shown on the Plat. Nothing hera in 
contained, however, Shall be construed as conferring any rights, 
powers, privileges, authorities or reservations in said committee 
except in the event aforesaid. The term "Developer" as used herein 
shall include the person or entity identified on the first page as 
Developer and its successors or assigns. 

S!:ct1s:m lli. This Declaration sha 11 I'e construed in accordance 
with laws of the state of Florida. 

IN WITNESS WHEREOF I the undersigned, being the Developer 
herein, does hereby make this Declaration of Covenants, ,2t -, ~ 
Conditions, Restrictions, and Easements for and has C811RAtl this ,,-::r;~ 

'-..,,' I Dccl~r~tivn t.u Le executea In 1 ts namp. nn t!~e day :!nd i'c:lr first. :~~:-;:= 0 
above written. ~~£i 

Signed, sealed and delivered 
in the presencA of: 

\i~~.D~ 
k Ai!, !i<)l I;l/\(::. ~ 
Printed Na~ 

Cdfi -¢ZL/Z(.,_....--

CH 6."- 'F AI.' 1(( 
Printed Name 

STATE 01-' nOR IDA 

COUNTY OF DUVAL 

SECRET HILLS JOINT VENTURE 
2:'Q~ 
.:;n,f'l1 
-""n 
'-'-" -<:5';;' 

''leO 
·-V)M 

By: Towers contracting Company, ,. (7' 

Inc., a Florida corporation 
Its: General Partner /) i ,'/ ('-7 ' 

By: -:K ' V (t,~--
Its president, L.R. Towe~ Q ;:s 

~ :0 0 
;x f~t M 
~ n ""'I 
"r\. 1>i. g 
:? ''-.If l,;, \..Q 

" c- '" -c:I ~ :'t§~ :r: 
~' r~r.·, '& 

,:').:.1 ,"'-1 Q 

The foregoing was acknowl "ldged before me this -! 7 ,.\. ,day of en 
'~,c Cl'[, CQ(l"PI< , 19:.Q., by L. R. Towers, the President ot Towjlrs, 

Contracting Company, Inc., a Florida corporation, th,e' gel1~ral 
partner of SECRET HILLS JOINT VENTURE, a Florida q~rieral' 

partnership, on behalf of the corpora~i~n ~~d p.~rtne~~~~~'.~', ,'''' 
"\ ' I I " ( , '() I f "'~ 11, ,..,' 
j J, .11, ..... ' ...... ,.~\ .. \"'('-" ... 

Notary Publ}-!::" "---,!-,,,,_: .. , 

" 

nobl\' I'Ilblic, SU! •• 1 norlda 
My Comm! ssion Expires ~~¥Cgm:n, [10, pee. II. ISS) 
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